RESOLUTI ON GRANTI NG _ADDI T1 ONAL _EXTENSI ON OF TI ME UNTI L JUNE 8,
2010 FOR H GHLANDS REG ON MUNI ClI PALI TI ES TO FI LE TH RD ROUND
PETI T1 ON FOR SUBSTANTI VE CERTI FI CATI ON_AND CONTI NUI NG THE SCARCE
RESOURCE RESTRAI NT | MPOSED ON NOVEMBER 12, 2008

VWHEREAS, the New Jersey Suprene Court determned, in
its Munt Laurel decisions, that every New Jersey nunicipality
has a constitutional obligation to provide, through its |land use
regul ations, a realistic opportunity for a fair share of the
region's present and prospective needs for housing that s
affordable to | ow and noderate incone famlies; and

WHEREAS, the New Jersey Legislature enacted the Fair
Housing Act on July 2, 1985 to establish an admnistrative
alternative to the disputes involving exclusionary zoning
previ ously heard by the Court; and

WHEREAS, the Fair Housing Act specifies that the
interest of all New Jersey citizens, including |ow and noderate
income famlies in need of affordable housing, would be best
served by a conprehensive planning and inplenentation process
and establishes the Council on Affordable Housing (COAH),
granting COAH the responsibility to determne nunicipa
conpliance with the Fair Housing Act in accordance with sound
regi onal planning considerations for nunicipalities that have
pl aced t hensel ves under COAH s jurisdiction; and

VWHEREAS, the New Jersey Highlands Water Protection and
Planning Act recognizes that the H ghlands Region is an
essenti al source of drinking water, providing clean and
pl entiful drinking water for one-half of the State’s popul ation
containing other exceptional natural resources such as clean
air, contiguous forest |ands, wetlands, pristine watersheds, and
habitat for fauna and flora, and includes many sites of historic
significance, and provides abundant recreational opportunities
for the citizens of the State; and

WHEREAS, the Highlands Council adopted its Regional
Master Plan (RWP) on July 17, 2008; and

WHEREAS, on July 17, 2008, the Fair Housing Act was
anended by P.L. 2008, Chapter 46, to create a responsibility for
the H ghlands Council to identify and coordinate opportunities
for affordable housing on a regional basis with consideration



for infrastructure, enploynment opportunities, and transportation
and to require a 20 percent affordable housing set-aside in
residential developnents to the extent this is economcally
feasi bl e; and

WHEREAS, on Septenber 5, 2008, Governor Corzine signed
Executive Oder 114 which requires COAH and the New Jersey
Hi ghl ands Council (H ghlands Council) to enter into a Menorandum
of Understanding (MU designed to coordinate the regul ati ons of
bot h agencies to maxi m ze affordable housing opportunities while
preserving critical environnental resources within the Hi ghlands
Regi on; and

WHEREAS, COAH and the Hi ghl ands have prepared such an
MOU, which was adopted by COAH on Cctober 29, 2008 and by the
Hi ghl ands Council on Cctober 30, 2008; and

WHEREAS, the MOU provides for a cooperative planning
process between the Hi ghlands Council and COAH to advance
coordinated and conprehensive regional planning, and provide
consi stent planning policies upon which nunicipalities may rely;
and

VWHEREAS, conformance with the RMP requires revisions
to rmunicipal and county nmaster plans and devel opnent
regul ations, as applicable to the devel opnent and use of |and
to align them with the goals, requirenents, and provisions of
t he RWP;, and

WHEREAS, under voluntary Plan  Conformance, t he
H ghl ands Act provides that nunicipalities and counties wth
| ands in the H ghlands Planning Area have the option to petition
the Highlands Council to revise their master plans and
associ ated regul ations, as applicable to the devel opnent and use
of land in the Planning Area, to conform with the goals,
requi renents, and provisions of the RWP; and

WHEREAS, pursuant to the Hi ghlands Act, nunicipalities
that are located wholly within the Preservation Area of the
H ghl ands Region are required to revise their nunicipal master
pl an and devel opnent regul ati ons as nay be necessary in order to
conform to the RW and to submt the revised plan and
regul ations to the Hi ghlands Council; and

WHEREAS, COAH regul ations established a Decenber 31,
2008 deadl i ne for muni ci palities currently under t he
jurisdiction of COAH to submt third round petitions for



substantive certification of a nmnunicipal housing elenent and
fair share plan; and

WHEREAS, in keeping with the requirenent in Executive
Order 114 to provide reasonabl e extensions of deadlines, the MU
bet ween the Highlands and COAH specifies that COAH shall grant a
wai ver from the Decenber 31, 2008 deadline to Decenber 8, 2009
for any nunicipality under COAH s jurisdiction that, before
Decenber 31, 2008: 1) submits a duly adopted Notice of Intent to
Petition in accordance wth the Hghlands Council’s Plan
Conf ormance Quidelines; and 2) submits a duly adopted resol ution
notifying COAH of its intent to petition COAH for substantive
certification of a housing elenent and fair share plan no |ater
t han Decenber 8, 2009; and

VWHEREAS, pursuant to N.J.A. C 5:96-12.1, COAH may, at
any tinme, upon its own determ nation or upon the application of
any interested person, issue such orders as may be necessary to
require that a nmunicipality take appropriate nmeasures to reserve
scarce resources that may be essential to fulfill t he
muni ci pality's fair share obligation; and

WHEREAS, on Novenber 12, 2008, COAH adopted a
resolution granting a waiver fromthe Decenber 31, 2008 deadline
to submt a revised housing elenent and fair share plan pursuant
to N.J.A C. 5:96-16, extending that deadline to Decenber 8,
2009, for all H ghlands nunicipalities under the jurisdiction of
COAH provided any nunicipality seeking such an extension net the
criteria set forth in the MOU between the Hi ghlands and COAH as
noted herein; and

VWHEREAS, on Novenber 12, 2008, COAH also inposed a
scarce resource restraint on all municipalities in the H ghlands
Region under COAH s jurisdiction in order to preserve scarce
| and, water, and sewer resources and to dedicate these resources
on a priority basis for the production of affordable housing
until such tinme as the nunicipality receives substantive
certification from COAH or denonstrates that appropriate
nmeasures have been taken to preserve such resources; and

WHEREAS, on Decenber 18, 2008, the Hi ghlands Council
approved a 2009 Plan Conformance G ant Program to assist
muni ci palities in developing a Petition for Plan Conformance to
the Hi ghlands Council consisting of seven nodules: (1) the
Current Municipal Conditions and Build-out Analysis; (2) the
Land Use and Resource Capacity Analysis based on the RWP;, (3)
the Housing elenment and Fair Share Plan in accordance with the



Fair Housing Act; (4) the Environnental Resource Inventory; (5)
t he Hi ghl ands Mast er Pl an El enent ; (6) t he Hi ghl ands
Regul at i ons; and (7) t he Muni ci pal Sel f - Assessnent ,
| mpl ementation Plan and Petition; and

WHEREAS, since COAH s approval of the waiver to extend
the deadline for submission of third round petitions for
substantive certification, over 50 nunicipalities submtted a
duly adopted Notice of Intent to Petition for Plan Conformance
and received the extension from COAH to file revised housing
elenents and fair share plans by Decenber 8, 2009, and are
wor ki ng cooperatively with the H ghlands Council and COAH to
conpl ete the seven Pl an Conformance Mdul es; and

WHEREAS, on August 12, 2009, COAH, in cooperation with
the Hi ghlands Council, adopted a resolution that included
specific procedures to calculate adjusted growh projections
within the H ghlands Region, consistent wth the RW and
muni ci pal build-out reports, to be utilized by nmnunicipalities
that conformto the Hi ghlands Plan; and

WHEREAS, nunicipal build-out reports devel oped by the
Hi ghl ands Council for the Hi ghlands Regi on, including procedures
for H ghlands nunicipalities to calculate their build-out
capacity under the RW, are not conplete for all municipalities
wi thin the Hi ghl ands Regi on; and

VWHEREAS, pursuant to P.L. 2008, Chapter 46, COAH, in
cooperation with the regional planning entities, is developing a
Regi onal Affordable Housing Devel opnent Program (RAHDP) that
permts mnunicipalities within the jurisdiction of a regiona
pl anning entity to cooperatively plan with other nunicipalities
for regional devel opnent of up to 50 percent of a municipality’s
af fordabl e housing obligation based on certain conditions and
requi renents, and COAH will not have adopted guidance on the
RAHDP for planning purposes until Septenber 2009 or adopted the
RAHDP as rules until a tinme thereafter; and

VWHEREAS, the proposed RAHDP permts the regional
pl anning entity to establish a priority system anong the sendi ng
and receiving nunicipalities; establishes limtations on the
nunber of wunits to be regionally developed; and sets up a
paynment schedule for the regionally devel oped units dependi ng on
the location of a particular unit; and



WHEREAS, a revised housing elenent and fair share plan
for H ghlands nunicipalities that intend to participate in the
proposed RAHDP, and that satisfy the requirenents and conditions
thereof, wll include the affordable housing units regionally
pl anned for that may be sent or received by a nunicipality under
the RAHDP and will need to be consistent with the guidance and
subsequent |y adopted RAHDP regul ati ons; and

WHEREAS, in order for municipalities in the Hi ghlands
to have adequate time in which to conform to the Hi ghlands RW

and to prepare a fair share plan that is consistent with the
RW, it is necessary to provide an extension of an additiona

six nonths from the Decenber 8, 2009 filing deadline for
H ghl ands nuni cipalities.

NOW THEREFORE, BE |IT RESOLVED, that COAH hereby
extends its waiver for H ghlands nunicipalities that have been
granted an extension under COAH s Novenmber 12, 2008 resolution
from the Decenber 31, 2008 deadline to submt a revised housing
el emrent and fair share plan, until June 8, 2010; and

BE |IT FURTHER RESOLVED, that the scarce resource

restraint inposed by COAH by resol ution dated Novenber 12, 2008,
and all conditions set forth therein, shall remain in full force
and effect wuntil such tinme as any H ghlands nunicipality that
makes use of this extension receives substantive certification
from COAH or denonstrates to COAH that appropriate neasures have
been taken to preserve scarce |land, water, and sewer resources
and that sanme have been dedicated on a priority basis for the
production of affordabl e housing.

| hereby certify that this Resol ution
was duly adopted by the Council on Affordable
Housing at its neeting on August 12, 2009

Ve

eree (S ecas

Renee Rei ss
Council Secretary



